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Abstract

This research deals with the idea of protecting social security in
respect of preventive and curative sides, and how to take criminal
measures to protect it, and that these measures should be effective
to protect the rights and prestigious interests, so the criminality level
reaches the simplest acts, which represents a threat to the social
security basis. Also, the origin of danger does not lie in the
intentional or unintentional crimes, but it highlights when these
crimes are repeated without having a criminal protection to curb their
repetition even in a certain percentage, since the adverse results ,in

this case, will be a move towards social lack.

The research has depended on the idea of criminal jurisprudence in
the criminality theory which is based on the division of protecting
social entity to pillars and apply that to the tripartite division of the
crimes of the theory, as a result, the subject depends on the basic
pillars in which the descriptions of the criminal acts vary to felony,
misdemeanor, and infraction, depending on its serious danger in
damaging the social security, and not depending on the penalty,
because the legislature determines how important these interests are
and then decides those who assault them the appropriate

punishment, that means penalties are later to be described .



The act, which directly affects a priority pillar of social security, is a
grave felony because of its serious danger on the social structure |,
and if the violation does not affect the basic foundation directly, and
its danger is less than the serious felony, then it will be as an act
which affects a supporting foundation of a basic one, and it will be
between the felony and misdemeanor description depending on the
gravity of the act and the possibility of damaging the interests of the
basic priority, but if the act is less dangerous than in that which
affects the supporting pillars and less harmful to the basic pillars, it

will be then an act that affects a supporting pillar.

The idea of criminal protection is that the legislator seeks to provide
maximum protection to the basic interests and the fundamental
values in society, as every single code of the law has an aim which
targets it and an interest protects it directly, because the goal of
criminalization is directed through the protected interest, and the
latter lose its protection merits in the absence of criminalization
reason, as well as the legal text loses its justification without an
interest to be protected, so the relationship between them is
proportional. The protection of these rights and interests represent a
necessity for the security of society in order to achieve justice and

legal stability in the community and controlling behavior so as to



ensure the development of society toward what achieves its progress

and prosperity.

Also, the research in question is not just about criminal protection,
but it also depends on the role of the non-criminal laws as a first
step in the consolidation of social security which represents an
inexpensive prevention policy. The state, while performing the
authority of punishment, it spends a lot of money more than what it
spends in the implementation of the other forms of legal penalty, like
expenses , effort , time, and the staff of correctional institutions of
different grades and the expenses of the construction of prisons and
the preparation of receiving the prisoners, and the food and clothing,
in addition to the financial penalty which may cost more than the
non—criminal penalty as it could turn to a simple imprisonment when

it doesn't be paid.

It appears that most of the non-criminal laws that give protection to
the pillars of social security, do not refer in their acts to the crimes
which represent a violation of fundamental pillars in order to be a
serious crime, because it necessitates severe penalties to deter

offenders, and this is not available but in the rules of criminal law.
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Summary

The general principle in the special law in the field of the civil contracts
Is governed by the relativeness of the contract's effects, i.e. the effect of the
contract is not valid for the non contracting parties, but this principle is
different in the field of the administrative contracts as the effects of the
administrative contract may be valid regarding the other when this last one

executes the contract.

The administrative contract is not executed in all cases by its parties as
there are contracts not executed by the contracting party or it can not execute
them without the interference of others, and this is confirmed by the
practical reality. And the execution of the administrative contract by the non
contracting party with the administration may be agreed by the contracting
administrative entity or it is done without getting its approval, and despite
that the other may execute the contract without the approval of the
administrative entity, the law protected it to obtain its rights due to its
administrative contract execution when certain conditions are available.
And there are many forms of executing the administrative contract by the
non contracting party with the administration; hence, there are many
contractual relations and effects. But the study examined the most important
practical applications for executing the administrative contract by the non
contracting party with the administration, as it examined three practical
applications which are: executing the administrative contract by the others
due to work withdrawal from the contracting party when this last one

breaches the execution of its contractual obligations as the administration



transfers the contract to others to execute the obligations of the original

contracting party.

Also,the execution of the administrative contract by the non contracting
party because of sub-contractiog when the sub-contractor (the other)
contributes to the execution of the administrative contract which happens
mostly when the works to be executed in the contract are various and the

contract is divisible.

Also, the study examined the form of executing the administrative contract
by others due to assigning the contract as a result of specific circumstances
encircling the contracting party that prohibit it from executing its contractual
obligation.

The study dealt with the subject's items under three chapters preceded by an
introductory topic in which | examined the aforementioned applications and
problems and their effects along with indicating the position of the judiciary

and the jurisprudence of the studied countries.
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The Civil protection for classifications in the sector of the radio,
satellite broadcasting television

The rapid technological changes and development in the field of media
and communications has led to an unprecedented development in the
world, and the emergence of new media environment represented in
satellite has recede the role of traditional broadcast media and virtually
fading .This development opened the doors of the debate over the legal
control of satellite broadcasting in total disappeared of the geographical
border between the states, so these satellites channel competing to
attract the attention of a wider audience. The appearance of digital
technology has facilitated the process of classifications copying with high
accuracy and quality, so it became difficult to distinguish between original
and fake .moreover using the internet to broadcast these classification
without  owners permeation led to great damages in the literal and finical
rights of the creators of these works. So the broadcasting and televisions
classifications can be described as the most kind of works that vulnerable to
violation ,so it was urgent necessity to activate civil protection to these
media classifications .

this thesis has devoted to the study of civil protection of works and classifications
that transmitted via radio satellite and television, it has been divided into three
chapters . the first chapter devoted to identifying the protected classifications in
radio , television ,satellite broadcasting sector and it composed of two parts the first
one identified the radio ,television and satellite broadcasting ,while the second part
dedicated to the definition of these media classifications in the sector of television
,radio, satellite broadcasting. the second chapter the protected rights that belong to
these classifications and violation methods.it is divided into two sections, first one
indicate the listed protected rights for these media classifications . the second
section has included of violation methods of these classifications .the third chapter
dedicated to the civil protection means of media classifications . it has divided into
three sections the first includes material and Procedural protection, the material
protection include number of actions that protect the classification from Violation
,While the procedural protection include procedures that taken by the court and the
owner of the(broadcasting) rights to protect the media classifications . the second
sections has been dedicated to Substantive protection and the last section dedicated
to determine the applicable law to protect the classifications in the sector of
television ,radio ,satellite broadcasting And this Thesis was concluded by conclusion
containing a summary of the search in addition to a number of recommendations
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Abstract

It is assumptive and well known that the contract is an agreement between two
wills to bring about a certain legal effect.

The contract of public works is one of the important management contracts because
of its connection with the economical and social development plans and its relation to
the public money.

It is often used in the implementation of key projects to facilitate and conduct the
public utility regularly and steadily aiming to maintain the public interest, and it
follows a manner of Public law by including uncommon conditions comparing to
private law contracts.

With the birth of each contract of these contracts, mutual and shared obligations
and rights will be initiated between them (The Administration or the management) and
the contracted party, as the administration is a legal public entity consisted of human
element that represent it and lead its functions, it requires them to rely on capable
people to carry out these obligations and maintain their rights regardless of the legal
association that links the management and the employees, whether contractual or
regulatory and organizational relationship.

They represent a specialised staff which by them it achieves its goals, and facing
what may arise due to changes during the execution of the contract, there is no doubt
that the construction engineer is the most prominent and outstanding personality
among the staff, whether natural person or an entity, due to his/her or its technical
capabilities and skills and the performance of featured mind, efficient and professional
experience that made the management select him/her or the entity and no one else to
represent it when dealing with the contracted party.

Taking into account the personal profile as a criterion in choosing him/her or the
entity and assigning many roles, starting from providing engineering advice and
prepare designs and preliminary maps and conduct a feasibility study for the project,
through the supervision, direction and control over the proper performance of the
works, and finally the primary hand over and testing the efficiency of the work done.

With the growing role of the construction engineer in public works contract ,
whether domestic or international , which prompted law commentators to research and
investigate the role reality, even some of the scholars went on affront to say that the
construction engineer is part of the contract , after the various Iragi legislation have
included this role by many laws, instructions and regulations to assign that role and



determine its extent which was the cause for initiating this study of the legal status of
the engineer in public works contracts , and explore this role thoroughly and in details.

The study has conducted an in-depth and comparative research with France and
Egypt Legislation and judiciary and jurisprudence, as well as what have been brought
by successive copies of FIDIC contracts in order to elucidate the nature attributed to
the engineer role in such contracts, and the implications of the duties of many tasks
assigned to the engineer which have branched and varied between what is technical or
financial or legal, with a clarification of what entails those duties of the entitled
material/monetary or moral rights for his/her services, based on the idea of tying the
balance between the right and the duty, being the foundation of defining the legal status
and determine its scope, and the reliable balance in the stability of this role. Also the
study sought to show what could affect the engineer’s role when the responsibility is
challenged, as one of the obstacles that could affect the pillars of this role causing
alteration or cancels it.

Eventually the study pointed to the most important findings and recommendations .
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Abstract

The marriage thick covenant between the husbands and Islamic law from period
designating , goals and purposes from her the family irons reigns him the close friend and
the friendliness and the happiness between them , to that this tie already reigns her some
matters to caused or for other makes her target for dissolution this tie , and the Islamic
law accomplished that the husband is for him followed the divorce, to that he yet her
justice truth of the wife in request of the separation from her does not neglect husband
then this marital , tie be damaged from on the judge to answers her , and in our yen

Islamic opinions the beliefs around extension of legitimacy the separation raved .

The personal law the situations Iraqi fulfilled truth gave the judicial separation
before the entering for colleges requested the husbands and does not limit him for the
wife only , and limited him in last cases for the wife only , so despite from that the
husband for him dropping of the divorce be true to that the Iraqi legislator gives him
judicial | request the separation followed in and that for his protection from the financial
liabilities the thrown on shoulder his , and likewise to mental avoiding some matters and
social , and despite from that the husbands is mere contracting and the entering , do not
be complete to that he the judicial separation become organized on finance and

legitimacy aroused the solution and the wife , hangs in and this instant chest of the

decision become organized from the arbitrator in the separation , and for importance of
the subject division considered studious to three chapters , the chapter includes the first
( judicial definition in the separation before the incomes y divided to topics, first their
judicial definition the separation before the entering includes and his , legitimacy while
the topic includes second to statement Concept Absolute . The judicial chapter the
second ( separation before the entering for reasons includes related in one of the husbands
y divided to topics first their the judicial separation before the entering for reasons related

in the husband , while the topic includes second to the separation before the entering for

reasons related in the husband .

Finally includes the last chapter charitable from him to statement (the separation
before the entering for related reasons in colleges of the husbands y, divided to topics first
of him the second separation judicial before the entering for the disagreement , and the

topic includes of him the judicial separation before the entering for the harm includes.
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The Imbalance between the legislative and executive powers in the
parliamentary system

Abstract:

The parliamentary system is the most widespread in the political systems in the
world , and he based on a flexible separation between the authorities , this
flexibility in the parliamentary system is caused by the cooperation between the
means of the legislative and the executive authorities , and the means of the
mutual effective are making every authority to threaten the other, If the
cooperation between them became impossible , the means of effective and the
censorship are achieving the balance between the two authorities , in which every
authority by its means can address to the other authority , if it is not exceeded

the given references and compel it in this reference.

The ministerial responsibility of the government in front of parliament and the
right of the government in the resolve of the parliament are the means which
achieve the balance between the legislative and the executive authorities in the
parliamentary system. So, it is obvious that the constitutional provisions in the
countries which follow parliamentary system are always seeking to find the
balance between the legislative and the executive authorities throw the
cooperation and censorship because the interference in the legislative and

executive work between these two authorities.

However , the practical reality is sometimes revealing other fact which is the
balance cannot achieve virtually because the certain political conditions which
lead to disruption the balance between the legislative and the executive
authorities .

And because this imbalance became fact in the various parliamentary systems,
some constitutions fixing it throw the constitutional provisions . And some
parliamentary constitutions are tended to tipping the legislative authority up on
the executive authority and the other parliamentary constitutions are tipping the
executive authaority upon the legislative authority .

So , our research is to study the constitutional and political reality , and its effect
on the balance and in particular in the constitutions which its provisions is more

effect , here is the problem and the importance of the object .



So , we divided the research into three chapters , the first chapter is about the
balance between the legislative and executive authorities in the parliamentary
system , and the second chapter is search in the manifestations of imbalance
between the legislative and executive authorities for the executive authority in
the parliamentary system , the third chapter is to study the manifestations of
imbalance between the legislative and executive authorities for the legislature
authority in the parliamentary system .

We searched in the first chapter the balance between the legislative and
executive authorities in the parliamentary system. And we divided the first
chapter into two topics , the first topic is search about the principle of the
separation of powers which consider the mainstay which it based on the balance
between the legislative and executive authorities in the parliamentary system.
As for , the second topic is search in constitution means which is necessary to
make this balance between the legislative and executive authority in the
parliamentary system , and we divided the second chapter into two topics , where
we search in the first topic , the competence of the executive authority in
produce the legislative regulations , and we indicate in it the inversion of the
traditional base in the relation between the law and the regulation , after our
clarification the competence of the regulation of the executive authority .
As for , the second topic is to study the cases that the executive authority is in
the position of the legislative authority in the field of legislation when the
parliament is found or not.

In third chapter we study the manifestations of imbalance between the legislative
and executive authorities for the legislature authority in the parliamentary
system, and we clarify in the first topic the fall of right of the solution in the
comparative parliamentary systems . As for, the second topic is specialized to
the constitution means in choosing the members of the executive authority and
the shape of the government and the accountability the president of the republic
and its effect on the disruption of the balance in favor of parliament.

And we finished the research in a conclusion and we clarified in it the results and
the recommendations .
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Abstract

The pilot is regarded as a president of a state in the society that exist on
board because of the remoteness of the aircraft from state authorities .It may be
subjected to an emergency without control or surveillance or without supervisor
from the governmen . Accordingly it was very necessary to have an authority on
board works as government or does state responsibilities specially keeping order

and security on board .

The pilot was most proper person to be authorized such a responsibility
and difficult task .Because of such difficult task , the international treaties ,
agreements and laws had put many compulsory obligations and conditions which

should be available in the pilot.

There were many differences among the specialists about the nature of the
job of the pilot and the nature of this contract between him and the airways
investor . Some of them prefer that the signed contract should be work contract
with special nature due to some great difficulties about innocence work contract

.Here we can call it " air work contract" .

As the aircraft is the main instrument used in this case and used specially
by the pilot , then we must refer to speaking about that subject before talking
about the pilot personally . Also the air safety depends fundamentally upon the
used aircraft in flight; therefore there should be some special conditions and

characteristics available in that instrument.

The pilot has wide authorities whether upon the passengers or the aircraft
crew that exist on board or even the corresponding and communication on board
. Anybody got such capacity , abilities and powers , he must have good
qualifications and knowledge . Basing on such information and description, the
success of air flight or it failure depends in fundamentally upon the competence

and qualifications of the pilot.



Dealing with such a subject needs explanation about the powers and
responsibilities of the pilot ., specifying the law concerned which should be
applied on board , action which may or should be executed on board , events and

behaviors that may occur during the air flight .

Because the pilot has great and wide authorities and power, it was natural
that the responsibilities should be in the same level with those authorities and
powers .. He is completely responsible for all his conducts , behaviors and any

action he does ob board .

But still some of these behaviors may lead to catastrophe mistakes . Any
mistake committed by the pilot may lead to destroying and crashing the aircraft
and death of the passengers on board and the crew also . Accordingly the pilot will
be responsible for the consequences of his mistake ;therefore he feels always that
he has great and hard responsibility required from him attention and
watchfulness, although some pilots cannot bear such consequences ;therefore the
international laws specified the pilot's responsibilities and duties against special

amount as with air investor .
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Abstract

The principle of the government responsibility on their actions and
compensating the individuals on damages they had as a result of those
actions is a relatively modern principle, since it wasn’t decided only at the
end of the 19" century, but before that the common principle in most of the
governments was the non-responsibility of the government towards their
actions based on that deciding their responsibilities contracts with what they
have of sovereignty.

The absence of responsibility means that there's a mess and instability
and social defect, whereof social security can't prevail unless there is a
general base of responsibility, the more an individual was responsible for
their actions, the more they were careful, and the more they were unleashed
the more they become irresponsible and disrespectful to others rights, the
society will be a mess and social security will fall apart.

The government or general authority principle of being responsible for
their actions finds its important and main role in its activities boundaries
which is issued by its administrative authority, this activity generally consists
of two types of actions, the first related to administrating their private
money, here the work is similar to normal individuals works and it doesn’t
differ from the nature of the private activity which is performed by the
individuals and the administration seeks through this activity to make money
revenues, As is the case in industrial and commercial facilities.

While the second type of administration activities represented by the
works performed by them as a general authority that aims to achieve the
general benefit through doing their duties specified by the law and provided
them with privileges and powers for its performance this activity of the
administration consists of two types of works, the first is legal works that
issued by the administration to make specific legal effects which seems
either dual legal actions resulting from administration agreement with others
and these are called administrative contracts, or it might be as individual
legal actions prepared only by the administration to create, cancel or edit a
legal center assisted by privileges of the general authority like making and
terminating decisions and these are administrative decisions, as for the
second type of administration activity as a general authority, is the material
work type performed by the administration and purpose of it isn’t to make
different legal effects although the law put certain effects if damage happens



to others, as is the case for the automobile accidents owned by the
administration that results damages to the individuals or their properties
whereof these actions are not orders or administrative decisions to be
appealed with termination, but they have material nature and its effects
can't be removed unless by compensation. The study plan in this letter was
based on a comparative approach that compares between the situation in
the lIraqi, Egyptian, and French legal system through a research plan
consisting of two chapters precedes by preliminary chapter titled ( Definition
of administrative responsibility ) detailing the administrative responsibility in
two demands.

The first chapter (Foundations of administration responsibilities towards
governmental automobile accidents) we made it clear in the first chapter the
administration responsibilities towards a diver's mistake who drives a
governmental automobile, we explained the aspects of this kind of
responsibility in addition to that we explained in the second chapter the
administration responsibility towards the risks of governmental automobile
accidents and the importance of applications in this matter.

After we explained the legal base of administration responsibility of
governmental automobile accidents, it was necessary to make effect on
proving this responsibility which compensation, we made the second chapter
for this purpose with title (Compensation as an effect of administration
responsibility and procedures of fulfilling it).

This chapter was divided into two researches, in the first one we
explained the nature of compensation to show the concept of compensation
on governmental automobile accidents, and the second demand for the time
and bases of compensation, third demand about making the compensation
on the responsibility of in employee in charge of the accident. As for the
second research we explained the procedures of the compensation decision.

This research was ended with some results that have been reached in
addition to recommendations.



alell dally qlell qlesll &5l39

Ay gomjizaall dealyll
oslall ad
o gl Jeal
nteliedi§) o bl G b | s lotuiat | i el
(dislia dulys)
DL |, oo YLa
Jhtl| it Sdd

@MM/&G@J/&OJJ&J/MW&/
ealall da o Joi cilulhio ya £ ja A g
54 Sl
el ks 1] (e

clual o JAY) sl i

preIY m 2 1EMA



AAL

JS iy ol ai®) Jlaall 85y oS4 raala 11 jom les mpa AL )l o3 &l o
oy Lk a6 5L aaV) as G s ag Vi cpal s I G alall 385l e iy a5alc
iulig ccala aY) 3gan Joal e pal Al g Ul oo 48l Al 5L eV a5 e o)y )
alall g LLaall o S5 dge my (e I g 1ol Eie W) i 28 oyl o aiaall il algal
sl s 5 o 5ya 8l an sl (A alall 3 dhall i pead dad il Cile gy i) 50 e
Ahlaii Wl Qs 8 5 Sl o ag T cdle gy dall @l B A el A LU clal eVl
dg—aall 62 & Jfa ¢Slg (Al P all oLy 4_alaidll Loy @JL_.LJ\ Sl by b c-L...m}(
Al Sal oS clailay) Joal e Cipan ) Ol Aela i a8y dad gy
Jﬂ\sﬁHHbc@)@H;Hbe}”HQM)_@‘HJMl_g_AbJ;\
Balaial) calylay) o Adaliad) calaf3y)

ade caly Ll e A el il W) AL ) ¢ s A Tohuall 2y gl SIS L agay
L ol Syla s camall oy ag cglomall 8o S a1 mgly o 5 glina 84 5 Y) ¢ L g
Y Qg2 g 4_..&3.:1\ «Lﬂ_abﬂ\}” Hs.ﬁ A ay GJL\SLU c)}_;\)j :\_pbd\ ug:au.d\ dJ} Q_‘c

-pa)lsal

caladl 585l yly) Lgd (imyeiy ol o) 5ylaY Jsta alag) e 2 Y 13 ]
-l aUatily

oI A gl Jy dal A dpme 5 a Al o) 8 gy wmse Jlgdl 8 Lijla LS,
ua)\)ﬂ\ FRYY d:iA gﬂ)\ﬂ 4.393\) 6¢L'A§S\) 6&}(&4&5\ \.@.:u'a;

:d}mﬁmj‘_ﬁw Giava 3 ‘;.G:dt.u‘)j\ b..l% (';.Luﬂ.i (';:1}

HLDJJ__\ e_mgj cel_d\ LBJ)A]\ Jl_"\la\wfk_“\ﬁu Lgd_“\.é_nﬂ\ M\cﬁl_\b\_ﬁ
o) (il adl 4 s agly calall 3dpall SLfial 3 g Lidye Jo¥I o adll 8oy lhas
plai W ey naig 39 Sall gl 1 a JAd A pglall A aphall 8 Lyl i ay
alall 3 dyall lgial 2 Bal Cpa Al He dail) e Ll LA o Uadll b g i) 4l il
DA e aiiad] A dymay e 4y Lae o) nady cCuaall jL eVl ade (aypei LA e

e 55l ) QIS ey ey ) LR ialyniad



f
Pl o tolall 38yl el e oyl o o J¥) Jadll 8 Lsiny Lad
NSRS O PUPL PRI [ 11PN J A 3 )[R GAIPNPO [ PO, SNV A DV«
el Ll A S Baly) (e piy W o 2 Bl 3w e LA e s ) 5L
A (sl A allaal) Allat WY1 AU G sl 8 Lalln L (Lole gy il 38y 5
i hal s o) (ge Jaady sl eLgiy) ) (255 (il Slal) Bl Ll 2 Ge
. dia

e ol el 5L 3 e (gl ol A gl Jp el S Jadl) L
ui)z:tdhu_aau@“}_ﬂnl_\:;_jdjy\ M\Hc%mi\_ﬁ}jb le 4 m'n""\d) A

-

Cragall iy Sl o de s e 2 ala alga e 4l wal I i€y (A colgl A by
= e sl Gy Al A o3 Gl ) A ey A iy Pl e gl Liing LA

u_})ﬂ J\M O—A A .:é'\"q“ - Ej 1 '\z'\\: &y ‘m\ &y \.\A‘\ Hj ‘\AJAQ Jl_.;bg\y‘ d ac u.a)—’:\,z’ N

) Gyl il die e ) Gy iy 4y ol dag pd ol

C—a :(.L,J\ B3yl JL ) 2 8 daa A A wglall Jg Ial & TG (Jadl) H Ll

i Lae Lol bl Uiy Jg¥) Comall (o8 e (e da i Pla
il eha) LS e Lting LA sl s o Lgie 3530 el el (a8 A,
oaxiues Jlae pe il Janll 35 Be yiae i dpe BLa e alall 385l A
I35 =) s e Lilae A dgall ) I35 ) g1 Lo A dymay ¢ 3l
5 OV S 5 NSVURIG S D FC L BN YOS . BCN 4. PR AP W PR |

alall (3l



